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TO: OSAMA (“SAM”) LUTFI AND JON JAY EARDLEY, AND THEIR
COUNSEL OF RECORD AND ALL INTERESTED PARTIES:
PLEASE TAKE NOTICE THAT at on , 2012, or as

soon thereafter as the matter may be heard 1n Department 9 of the above-entitled court
located at 111 North Hill Street, Los Angeles, Califormia, Petitioner James P Spears,
Conservator of the person of the estate of Britney J Spears and Co-Conservator of the
estate of Britney I. Spears, and Petitioner Andrew J. Wallet, Co-Conservator of the estate
of Britney J Spears (collectively, “Petitioners” or “Co-Conservators™) will and hereby do
renew their motion for an order for Petitioners’ reasonable costs{and attorneys’ fees in the
amount of $114,552.90 against Respondent Osama “Sam” Lutfi, and $121,184 71 against
Respondent John J Eardley, or in such other amounts g§ may.be set' by the Court

This Motion 1s based on the grounds thEt the Co-Conservators’ motion for
attorneys’ fees filed on May 8, 2009 (“Motio { for Att meys’NFees”) was granted in part by
the Court on June 2, 2009, Honorable Aviva K@bﬁmﬁs@né (“Attorneys’ Fee Order™).
In the Attorneys’ Fee Order, the Coumwh the ggfc/onservators were the prevailing
party with respect to tl(e r@mnf ders antefdj;ﬁ Apnl 28, 2009 against Sam Lutfi,
John Eardley and Adnin halil},_Ihaﬂouﬂ\fQ(Eer awarded the Co-Conservators
attorneys’ fees and costs in amounwﬁ‘r 1,500 against Adnan Ghalib However, the
Court declined to rule on the matte@\:;ttomeys’ fees with respect to Lutfi and Eardley
until resolution of their respective appeals As the matters on appeal have since been
resolved, the Co-Conservators hereby renew their Motion for Attorneys’ Fees with respect
to Lutfi and Eardley

This motion is based on this Notice, the attached Memorandum of Points and
Authonities, the concurrently-filed declaration of Joel E. Boxer, all of the filings made in
connection with the Motion for Attorneys’ Fees, the complete files and records of these
proceedings. including all pleadings, orders and transcripts therein, any oral argument

permitted by the Court at the time of the hearing, and such other matters as the Court
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deems appropriate on which to base its ruling.

DATED" Apnl /7, 2012

Respectfully submitted,

3565 3 2868885 1

Joel E Boxer

Bonita D Moore

BIRD, MARELLA, BOXER, WOLPERT,
NESSIM, DROOKS & LINCENBERG, P.C.

By /%7@40

JoelE Boxer
Attorneys for James P /Spears and Andrew M

Wallet, Co-Conservators of the Estate
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MEMORANDUM OF POINTS AND AUTHORITIES
I
BACKGROUND

On April 28, 2009, pursuant to CCP § 527 6 and W&I § 15600, et seq , this Court,
the Honorable Aviva K Bobb presiding, 1ssued three-year restraining orders against
respondents Osama “Sam * Lutfi (“Lutfi”), Jon Jay Eardley (“Eardley”) and Adnan Ghalib
(“Ghalib”) Declaration of Joel E Boxer, Part I (“Boxer Decl 17), 42, Ex 1

On May 8, 2009, pursuant to the express authority of CCP § 527 6 and W&I §
15600, et seq., the Co-Conservators moved the Court for an award of their reasonable
attorneys’ fees and costs for seeking and obtaining the temporar{1 and permanent
restraiming orders against Lufti, Eardley and Ghalib (Attfu\wys’ F65 Motion™).!
Declaration of Joel E Boxer, Part II (“Boxer Decl 11”)1] 2-3, .Aatp4&B The

motion was made before Judge Bobb > Boxer I e Co-Conservators requested

reasonable costs and attorneys’ fees in the amw 1 14,{‘52 90 against Lutfi, and
Ny

ﬁ
o~
Although the reﬁ ees and costs y be\gréater than 1s typically associated

$121,184 71 against Respondent Ear

with the grant of restrammge/ders) this was arco?f(lex and highly contested matter As
detailed 1n the Co-Conser%& $ “Com bm\}Reply to Eardley and Lutfi’s ‘Objections’ To

" For the Court’s convenience, thé‘gxhxblts to the Declaration of Joel Boxer, Part 11
comprise the moving, opposition/objection, and reply papers that were filed in conjunction
with the Motion for Attorneys’ Fees Boxer Decl. 11,9 3, Exs B -J As discussed below,
the Court awarded attorneys’ fees and costs against Ghalib, thus, he is not the subject of
this renewed motion

2 The Court’s Order of Apnl 28, 2009 ordered that the Co-Conservators submit a
declaration as to attorneys’ fees, thus, the moving papers were in the form of a summary
declaration from Joel E Boxer Boxer Decl II,§2,Ex Aatp 4

3 This request 1s reflected 1n a supplement to the Apnil 28, 2009 Boxer declaration filed

by the Co-Conservators on May 27, 2009. The supplement amended the requested
attorneys’ fees and costs to reflect a further discount of attorneys’ fees from the Luce
Forward law firm Boxer Decl. I, § 3, Ex 1
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Petitioners’ Evidentiary Showing” of the Attorneys’ Fee Motion, filed on May 22, 2009
(“Reply”), the three-year restraiming orders were 1ssued by the Court after 1t conducted
extensive and lengthy evidentiary hearings The Court held six days of hearings involving
the examination of eight live witnesses, the introduction of scores of exhibits into
evidence, and extensive oral argument, including as to 1ssues of law as well as closing
arguments. Boxer Decl. II, § 3, Ex G [Reply]at 1, 11

On June 2, 2009, Judge Bobb 1ssued her ruling on the Attorneys’ Fee Motion
(“Attorneys’ Fee Order”) Boxer Decl 1,43, Ex 2 Inthe Atorneys’ Fee Order, the
Court ruled that the Co-Conservators were the prevailing party with respect to the
restraining orders granted on April 28, 2009 against Lutfi, Eardleg and Ghalib Id The
Court further awarded the Co-Conservators attorneys’ ?ﬂ,&dcostyn the amount of
$11,500 against Ghalib.* /d However, the Court declined to rulgsn the matter of
attorneys’ fees with respect to Lutfi and Eardley dntil re}owﬂz: their respective appeals

of the restraining orders Jd. As the matters on appeal ave@ge been resolved, the Co-

Conservators hereby renew their Moti Att s(’ @\‘wnh respect to Lutfi and
"/
Eardley / (-\ | 1
w) 1~

~ K_J ‘ITﬁENT
Califormia Code of Q%"GCFQAU:;\(?&:UOH 1008 (“C.C.P § 1008™), subd. (b)
provides for a party to make a renew}{appllcatlon for an order when an application was
“refused 1n whole or part, or granted conditionally or on terms * C C P. § 1008(b). There
15 no time limit for making a renewed applicationn /d , see also 33 Cal Forms of Pleading
and Practice § 374 15[2] (Matthew Bender) However, a renewed motion does require a

showing of “new or different facts, circumstances or law” CCP § 1008(b) In addition

4 Unlike Lutfi and Eardley, Ghalib did not contest the restraning orders In fact, he

never made an appearance. As the Court has ruled on the attorneys’ fee award against
Ghalib, the Co-Conservators’ renewed motion 1s only as to Lutfi and Eardley
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4
NOTICE OF RENEWED MOTION AND RENEWED MOTION FOR AN AWARD OF ATTORNEYS FESS




o202/ v0

W 00 ~3 O v b W N

RNONON NN NN NN e e e e e = e e e e
M\IO\MAUN'—‘O\OM\]O\MJ}WN—‘O

to, and apart from, C C P § 1008, a court has inherent discretion to entertain a renewed
motion. Josephson v Superior Court (Harry Pinch), 219 Cal App 2d 354, 358-59 (1963)
(The requirements of C C P. § 1008 do not go to the jurisdiction of the court to entertain a
renewed motion, which decision 1s 1n the court’s discretion)

As to the required showing under C C.P § 1008, the Court declined to rule on the
Co-Conservators’ petition for attorneys’ fees as to Lutfi and Eardley untl the resolution of
their appeals of the restraining orders granted against them Boxer Decl 1, §3, Ex 2
Lutfi abandoned his appeal on May 12, 2010, with the rermittitur 1ssuing on May 14, 2010.
Boxer Decl. I, 14, Ex 3 The Court of Appeal 1ssued 1ts opinion as to Eardley’s appeal on
February 2, 2011, with the remuttitur 1ssuing on Apnl 7, 2011 Boxer Decl 1,14, Ex 3
Thus, the matters on appeal have been resolved, which ?;oli‘t;on ggnstitutes the different
circumstances pursuant to which the Co-Conservators renew they Motion for Attorneys’
Fees Boxer Decl. I, { 4. Therefore, pursuant e\oi-Goncedure section 1008 as
well as the Court’s inherent discretion, the C(i:yator;@‘rg entitled to and do hereby
renew their application for attorneys’ d Zﬁ @\dtﬁ and Eardley

1 S
/‘J )}oﬂcjx:ﬁ/gﬁv
N\

The Co-ConsewatEr&“@ﬁy{e’huest that the Court award requested reasonable
costs and attorneys’ fees in the'afno nt:;t’ $ 114,552 90 against Lutfi, and $121,184 71
against Eardley pursuant to their reﬁ‘gwed Motion for Attorneys’ Fees

DATED April /7, 2012 Respectfully submutted,

Joel E Boxer

BIRD, MARELLA, BOXER, WOLPERT,
NESSIM, DROOKS & LINCENBERG, P.C.

By %@O

oel E. Boxer
ttorneys fdr James P Spears and Andrew M
Wallet, Co-Conservators of the Estate
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SERVICE LIST

Conservatorship of Britney Jean Spears
Case No. BP 108870

Samuel D Ingham, 11l

n Pro Per (per

PVP Counsel for Britney Jean Spears
e

h D Schleimer

Roger ] Diamond

Counsel for Jon Jay Eardley Esq.

Jeffrey D. Wexler

| m“ Ili]r‘ I]mnlln & Scniis LLP \ .
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PROOF OF SERVICE

I am employed 1n the county of Los Angeles, State of California 1 am over
the age of eighteen years and not a party to the within achion My business

address and place of employment is Hoffman, Sabban & Watenmaker, A
Ertcscat oo S

On April 19, 2012, I served the document(s) described as. NOTICE OF
RENEWED MOTION FOR AN AWARD OF ATTORNEYS’ FEES;
MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF
JOEL E. BOXER, PARTS I & II on the mterested parties in this action by placing.

I___]] the original X] true copy(ies) thereof enclosed 1n sealed enfelope(s) as follows:
See attached Service List.
e

[X] BY MAIL, STATE OR FEDERAL: [ am regly\f 1ar with the practice of
this office for collection and pro sing@@%rondence for mailing with
the United States Postal Servicflfﬁs nt to that practice, the above-
referenced documents would be deposifed m{rh the United States Postal
Service, First Class, postage n the ordinary course of business on

this date. The above-rgferenced documentavas sealed and placed for

collecttl;m and mailin wmce&f wrst Class, Prepaid Mail on this

date, at my/above address i aCcofdédnte with ordinary office practice.
o sty

<] (State) I declare Wf chm); under the laws of the State of Californta
rue and

that the foregoing 1 cpq\ict Executed on April 19, 2012, at Los Angeles,
Cahformia.

¢
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icki alderhead — —~——__






